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Department of Homeland Security § 211.1 

Those aliens whose adjustment to tem-
porary residence occurred after Novem-
ber 30, 1988 shall be adjusted to lawful 
permanent residence one year from the 
date of the adjustment to temporary 
residence. 

(2) Group 2. Aliens determined to be 
eligible for Group 2 classification 
whose adjustment to temporary resi-
dence occurred prior to November 30, 
1988, shall be adjusted to lawful perma-
nent residence as of December 1, 1990. 
Those aliens whose adjustment to tem-
porary residence occurred after Novem-
ber 30, 1988 shall be adjusted to lawful 
permanent residence two years from 
the date of the adjustment to tem-
porary residence. 

(b) ADIT processing—(1) General. To 
obtain proof of permanent resident sta-
tus an alien described in paragraph (a) 
of this section must appear at a legal-
ization or Service office designated for 
this purpose for preparation of Form I– 
551, Permanent Resident Card. Such 
appearance may be prior to the date of 
adjustment, but only upon invitation 
by the Service. Form I–551 shall be 
issued subsequent to the date of adjust-
ment. 

(2) Upon appearance at a Service of-
fice for preparation of Form I–551, an 
alien must present proof of identity, 
suitable ADIT photographs, and a fin-
gerprint and signature must be ob-
tained from the alien on Form I–89. 

[53 FR 10064, Mar. 29, 1988, as amended at 54 
FR 50339, Dec. 6, 1989; 63 FR 70315, Dec. 21, 
1998] 
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§ 211.1 Visas. 

(a) General. Except as provided in 
paragraph (b)(1) of this section, each 
arriving alien applying for admission 
(or boarding the vessel or aircraft on 
which he or she arrives) into the 
United States for lawful permanent 
residence, or as a lawful permanent 
resident returning to an unrelinquished 
lawful permanent residence in the 
United States, shall present one of the 
following: 

(1) A valid, unexpired immigrant 
visa; 

(2) A valid, unexpired Form I–551, 
Permanent Resident Card, if seeking 
readmission after a temporary absence 
of less than 1 year, or in the case of a 
crewmember regularly serving on 
board a vessel or aircraft of United 
States registry seeking readmission 
after any temporary absence connected 
with his or her duties as a crewman; 

(3) A valid, unexpired Form I–327, 
Permit to Reenter the United States; 

(4) A valid, unexpired Form I–571, 
Refugee Travel Document, properly en-
dorsed to reflect admission as a lawful 
permanent resident; 

(5) An expired Form I–551, Permanent 
Resident Card, accompanied by a filing 
receipt issued within the previous 6 
months for either a Form I–751, Peti-
tion to Remove the Conditions on Resi-
dence, or Form I–829, Petition by En-
trepreneur to Remove Conditions, if 
seeking admission or readmission after 
a temporary absence of less than 1 
year; 

(6) A Form I–551, whether or not ex-
pired, presented by a civilian or mili-
tary employee of the United States 
Government who was outside the 
United States pursuant to official or-
ders, or by the spouse or child of such 
employee who resided abroad while the 
employee or serviceperson was on over-
seas duty and who is preceding, accom-
panying or following to join within 4 
months the employee, returning to the 
United States; or 

(7) Form I–551, whether or not ex-
pired, or a transportation letter issued 
by an American consular officer, pre-
sented by an employee of the American 
University of Beirut, who was so em-
ployed immediately preceding travel to 
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the United States, returning tempo-
rarily to the United States before re-
suming employment with the Amer-
ican University of Beirut, or resuming 
permanent residence in the United 
States. 

(b) Waivers. (1) A waiver of the visa 
required in paragraph (a) of this sec-
tion shall be granted without fee or ap-
plication by the district director, upon 
presentation of the child’s birth certifi-
cate, to a child born subsequent to the 
issuance of an immigrant visa to his or 
her accompanying parent who applies 
for admission during the validity of 
such a visa; or a child born during the 
temporary visit abroad of a mother 
who is a lawful permanent resident 
alien, or a national, of the United 
States, provided that the child’s appli-
cation for admission to the United 
States is made within 2 years of birth, 
the child is accompanied by the parent 
who is applying for readmission as a 
permanent resident upon the first re-
turn of the parent to the United States 
after the birth of the child, and the ac-
companying parent is found to be ad-
missible to the United States. 

(2) For an alien described in para-
graph (b)(1) of this section, recordation 
of the child’s entry shall be on Form I– 
181, Memorandum of Creation of 
Record of Admission for Lawful Perma-
nent Residence. The carrier of such 
alien shall not be liable for a fine pur-
suant to section 273 of the Act. 

(3) If an immigrant alien returning to 
an unrelinquished lawful permanent 
residence in the United States after a 
temporary absence abroad believes 
that good cause exists for his or her 
failure to present an unexpired immi-
grant visa, permanent resident card, or 
reentry permit, the alien may file an 
application for a waiver of this require-
ment with the DHS officer with juris-
diction over the port of entry where 
the alien arrives. To apply for this 
waiver, the alien must file the des-
ignated form with the fee prescribed in 
8 CFR 103.7(b)(1). If the alien’s perma-
nent resident card was lost or stolen 
and the alien has been absent for less 
than one year, rather than the waiver 
application the alien must apply for a 
replacement card as described in 8 CFR 
264.5. In the exercise of discretion, the 
DHS officer who has jurisdiction over 

the port of entry where the alien ar-
rives may waive the alien’s lack of an 
immigrant visa, permanent resident 
card, or reentry permit and admit the 
alien as a returning resident if DHS is 
satisfied that the alien has established 
good cause for the alien’s failure to 
present an immigrant visa, permanent 
resident card, or reentry permit. Filing 
a request to replace a lost or stolen 
card will serve as both application for 
replacement and as application for 
waiver of passport and visa, without 
the obligation to file a separate waiver 
application. 

(c) Immigrants having occupational sta-
tus defined in section 101(a)(15) (A), (E), 
or (G) of the Act. An immigrant visa, re-
entry permit, or Form I–551 shall be in-
valid when presented by an alien who 
has an occupational status under sec-
tion 101(a)(15) (A), (E), or (G) of the 
Act, unless he or she has previously 
submitted, or submits at the time he or 
she applies for admission to the United 
States, the written waiver required by 
section 247(b) of the Act and 8 CFR part 
247. 

[62 FR 10346, Mar. 6, 1997, as amended at 63 
FR 39218, July 22, 1998; 63 FR 70315, Dec. 21, 
1998; 74 FR 26937, June 5, 2009; 76 FR 53786, 
Aug. 29, 2011] 

§ 211.2 Passports. 

(a) A passport valid for the bearer’s 
entry into a foreign country at least 60 
days beyond the expiration date of his 
or her immigrant visa shall be pre-
sented by each immigrant except an 
immigrant who: 

(1) Is the parent, spouse, or unmar-
ried son or daughter of a United States 
citizen or of an alien lawful permanent 
resident of the United States; 

(2) Is entering under the provisions of 
§ 211.1(a)(2) through (a)(7); 

(3) Is a child born during the tem-
porary visit abroad of a mother who is 
a lawful permanent resident alien, or a 
national, of the United States, pro-
vided that the child’s application for 
admission to the United States is made 
within 2 years of birth, the child is ac-
companied by the parent who is apply-
ing for readmission as a permanent 
resident upon the first return of the 
parent to the United States after the 
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